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TUNES NOT TRIALS: MUSIC LICENSING 
AND OTHER LEGAL HOW TO’S 

Steven Mashal, Esq. 

WHAT IS INTELLECTUAL PROPERTY? 
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Three Kinds of Property 

Real Property – Land and any permanent structure on it 

Personal Property – Anything that can be “carried” with you 

Intellectual Property – Intangible items that we have placed a 

value on. 

WHAT IS INTELLECTUAL PROPERTY? 
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Intellectual Property – Intangible items that we have placed a 

value on. 

Patents – A right granted to inventors by the government to 

exclude others from making, selling, or using an invention 

Trademarks – Brand name for a product or service 

Copyrights – An original “expression” of an idea that is fixed 

in any physical medium such as paper, cds and the like. 

COPYRIGHTS 
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Copyright protection applies only to the expression of an idea, 

not the idea itself. 

An idea may have multiple expressions, and each one may be 

protected by copyright. 

Novel – Scenes de la vie de boheme by Henri Murger, , 

1851  

Opera - La Boheme by Giacomo Puccini, 1896 

Musical – Rent by Jonathan Larson, 1996 

Movie – Moulin Rouge! By Baz Luhrmann, 2001 

MUSIC COPYRIGHTS 
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Music is copyrighted upon creation 

Only the owner may grant permission to perform it 

Music performance is the playing of music in a public setting 

 

POP QUIZ 
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If I get my music off the internet for no charge, that means it is 

in the public domain…  True/False 

As long as I buy my music from one of the custom mixing 

companies like Power Music or Dynamix and that already 

comes with a license… True/False 

I only play music that I mix myself so I don’t need a license for 

that… True/False 
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POP QUIZ 
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As long as I get a license from one licensing company, I don’t 

need one from any others…. True/False 

No one every checks to see if you have a license so I don’t 

really need one… True/False 
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SLIDE TITLE 

     MUSIC LICENSING 
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Three music licensing agencies for the US 

American Society of Composers, Authors and Publishers 

(ASCAP) 

Broadcast Music, Inc. (BMI) 

Society of European Stage Authors and Composers 

(SESAC) 

MUSIC LICENSING 
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All licensing agencies have comprehensive web sites 

Each agency handles different musicians 

Each agency has slight differences in what their contracts cover 

and how you pay 

 

AND SPEAKING OF CONTRACTS… 
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Employment Contracts 

Covenants not to compete 

1) Restricted to a reasonable geographical area 

2) Limited to a reasonable length of time 

3) Based on legal considerations (pay, perks, raises) 
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SPEAKING OF CONTRACTS… 
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Waivers and informed consent 

Good to have 

Make sure they are actually read and understood 

Do not allow minors to sign 

 

     SPEAKING OF CONTRACTS… 
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Indemnification 

Limitation of liability 

Waiver of consequential damages 

 

 

 

SPEAKING OF CONTRACTS… 
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Blogger Agreement 

Nondisclosure (Confidentiality) Agreement 

Consulting Agreement 

 

 

 

 

HOW ABOUT LEGAL PROTECTIONS? 
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Insurance 

1) General liability coverage for accidents 

2) Professional liability for injury to students 

3) Personal liability for slander, libel, invasion of privacy 

4) Contracts liability 

5) Fire liability 

6) Covers PTs when at a client’s home 

 

 

HOW ABOUT LEGAL PROTECTIONS? 
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HOW ABOUT LEGAL PROTECTIONS? 
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Forms of business 

Sole proprietor 

Corporation 

Limited Liability Company 

Partnership 
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AND NOW A BRIEF WORD ABOUT TRADEMARKS 
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What is a trademark? 

Three levels of protection 

When can you use someone else’s trademark? 

 

 

 

HOW TO FIND AN ATTORNEY 

20 

Ask for referrals 

Shop around 

Get answers 

1) Have you handled this work before? 

2) What is your background? 

3) Is there a charge for a first meeting? 

4) What is your estimate of the fee to solve this problem? 

 

 

HOW TO FIND AN ATTORNEY 
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Don’t be afraid to say this is not a good fit 

Put everything in writing 

Time is money 

Come prepared 

Have an outline of the facts/issues/questions 

Bring copies of important documents 

Have a list of questions and take notes 

 

 

QUESTIONS? 
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Contact Information: 

Steven Mashal 

Corporate Counsel 

American Council on Exercise 

4851 Paramount Drive 

San Diego, CA 92123 

steven.mashal@acefitness.org 


