Guardianship Assistance Program (GAP)
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Housekeeping

P To hear the presentation:
= Listen through your computer speakers
= Orcallin using through audio options in zoom

P Please add your jurisdiction to your name in zoom (use the “rename” feature)

» Chat:
=  Feel free to introduce yourself in the chat
= Please add any questions or resources in the “chat” box too

P A post survey, the PowerPoint slides, and resources will be shared via email to the
team leader after the convening



Vision and Agenda

P> Goal: Learn promising practices and other solutions from regional peers to increase the use of GAP so more
children can exit foster care into a permanent family
P Vision:
= Facilitate conversations
= Learn from peers
= Continue the connections built today
P Agenda:
= Hear from Children’s Bureau
Overview of Guardianship Assistance Program (GAP) from national partners
Jurisdictional leaders share promising practices
Participate in three peer learning sessions:
= 2 topic based
= 1 with your jurisdiction partners
Resources/Action Steps




Today’s Speakers and Facilitators

» Liliana Hernandez, Children’s Bureau

» Amanda Mancuso, Alabama’s Department
of Human Resources (DHR)

» Estella Swain, Nicolas Njua, Esther Ortega,
April Kateri Chavez, New Mexico’s
Children, Youth and Families Department
(CYFD)

» Vickie Stoneberger, Missouri’s Department
of Social Services Children's Division

» Ana Beltran, Generations United,
National Center on Grandfamilies

» Heidi Redlich Epstein and Emily Peeler,
ABA Center on Children and the Law

» Steven Olender and Sierra Campbell,
Children’s Defense Fund

» Cindy Santos and Nicole Dobbins,
Casey Family Programs




Liliana Hernandez
Child Welfare Program Specialist

US Department of Health and Human Services
Administration for Children and Families

Children’s Bureau




Federal Support for Kinship Care
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Guardianship Assistance Programs (GAP)

» Basic Federal eligibility requirements:

= Adoption and reunification are not appropriate options for the child
= Child must be Title IV-E eligible

= Child must live with a licensed “relative” foster parent for 6 consecutive months
prior to guardianship

= Ineligible “siblings” can qualify if sibling in the same home is eligible
» Jurisdictions have flexibility to define “relative” and “sibling” as they wish
» The guardianship agreement remains in effect even if the guardian moves to another
jurisdiction
» |If a child is eligible for federal adoption assistance when placed with a guardian, the
child continues to be eligible if the guardian wants to adopt the child later
*GAP is called different things in different jurisdictions




Approved Title IV-E Guardianship Assistance Programs

40 states, the District of Columbia, Puerto Rico, the Virgin Islands
and 10 tribes as of June 2021
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Poll Question #1

» What does your jurisdiction provide to stakeholders to understand
the legal and financial ramifications of guardianship and GAP, as
compared to other permanency and financial options?

Charts comparing the options

Trainings to stakeholders

Pamphlets/brochures

Guides developed specifically for kinship caregivers
Not applicable — nothing has been developed yet




Approved IV-E Agencies

Not Making Full Use of GAP

» The average monthly number of children receiving Title IV-E GAP
nationally was about 35,000 in FY 2019

» Some agencies approved to operate the program reported serving no or
very few children

» “CB encourages all states to review their policies and practices to ensure
effective operation of the [guardianship assistance] program, thereby
providing better support to kinship caregivers.” ACYF-CB-IM-20-08



https://www.acf.hhs.gov/sites/default/files/documents/cb/im2008.pdf

Annual Costs per Child in the GAP Program Resemble
Those in the Adoption Assistance Program
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In states with GAP programs,
adoptions and guardianships each
cost about $10,000 per child per year,
compared to nearly $60,000 per child
per year for a child in foster care.
These figures include both
maintenance payments and the
various categories of administrative
and training costs.

Source: https://aspe.hhs.gov/pdf-report/title-iv-e-gap-programs-work-progress



https://aspe.hhs.gov/pdf-report/title-iv-e-gap-programs-work-progress

Kinship and GAP:

Strategies for Race Equity

Honors tradition of Black, Indigenous and

People of Color (BIPOC) Racial Overrepresentation in Grandfamilies
Prevents family separation, a process that aseriyanueus. N
disproportionately harms low-income and Children in grandfamilies
BIPOC families and is often triggered by whoae Aian Amorican. [N 2%
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See Racial Equity Toolkits: www.gu.org/racial-equity-toolkits-featuring-grandfamilies/



https://www.gu.org/racial-equity-toolkits-featuring-grandfamilies/

What percent of children exiting care during the fiscal year
exited to guardianship, by race/ethnicity?
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Of children who exited care to guardianship during fiscal year,
how many months (average) did it take to exit, by race/ethnicity?
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GAP is Responsive to Family Dynamics

» GAP is sensitive to family concerns that may prevent a child from being
adopted

» Adoption forever changes family dynamics — e.g., grandma becomes
mom and mom becomes sister

= Kin who do not want the parental rights of the parents permanently terminated
= Children who want to maintain a relationship with their parents

= Parents with physical or cognitive disabilities who may be unable to care for
children on a daily basis, but want to remain parents

» GAP keeps siblings together



Strategies to Increase Numbers of

Children Benefiting from GAP

Conduct outreach to stakeholders with clear
materials and trainings

Address licensing practices/standards/use of
federal authority to waive “non safety”
licensing standards

Define “sibling” broadly and make use of
flexibility to provide GAP to siblings who are
not independently eligible

Expand definition of “relative” to include
“fictive kin” and ensure that licensing policies
align

Do not further restrict eligible population,
e.g., older youth only

Provide state funded GAP programs for those
children not IV-E eligible

Increase the monthly subsidy amount to be
identical to what the child would receive in
foster care

Provide post-guardianship support services
and connect families to kinship navigators and
community-based services

Collect robust data on kinship and GAP and
disaggregate by race to better understand the
population being served




Poll Question #2

» Does your state take advantage of federal flexibility to provide

GAP to non-GAP eligible “siblings” in the same home as their GAP
eligible sibling?

- Yes

No

Don’t Know

Not applicable, as my state doesn’t have GAP yet




Peer Learning Session 1 and 2:

Sharing Effective Strategies

1. Building a Kin First Culture 4. GAP Eligibility
° Commitment from leadership ° Title IV-E requirements
e Value of kin ° Sibling groups
e Authentically engaging kin ° Expanded definition of relative and sibling
° Family finding and engagement 5. State Funded GAP & Other Fiscal Decisions
2. Local GAP Implementation *  State funded GAP
e Procedures ° Rate of monthly subsidy
e Materials ° Post guardianship services
*  Training 6. Kinship Data
3. Licensing Kin ° Collect and report data to monitor use of
* Practices GAP
e Standards ° Disaggregate data by race

e Waivers ° Use data to illustrate advantages of GAP



Peer Learning Session 3:

Jurisdiction Action Planning

1. What are up to three action items you intend to do?

2. What would be necessary for your jurisdiction to achieve
what you are planning?

3. What could you use help with?






Grandfamilies.org

NEED HELP?

ciShee o obtain important s
and data.

Search Laws

A searchable database of laws and legislation
affecting grandfamilies both inside and outside
the foster care system for all 50 states and the

District of Columbia.

ABOUTUS SEARCH LAWS

Resources

Free and online legal resources in support of
grandfamilies within and outside the child welfare

system.

A collaboration of the

TOPICS ~

RESOURCES v PUBLICATIONS NEWS

Publications

View our publications that support grandfamilies
including: Model Family Foster Home Licensing
Standards, Using the Guardianship Assistance
Program (GAP), and Relative Foster Care
Licensing Waivers in States.

ABA Center on Children and the Law,
Generations United and Casey Family Programs


http://www.grandfamilies.org/

GAP
Resources

GAP Checklist and Toolkit:

Scroll to bottom of -

Kinship Guardianship Brief:

MAKING IT' WORK:

Using the Guardianship Assistance Program (GAP)

to Close the Permanency Gap for Children in Foster Care

Y dobaraﬁve Project of the Children's Defense Fund, Child Trends,
American Bar Association Center on Children and the Law,
Casey Family Programs, Child Focus, and'Generations United
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Submit Plans to the R

Guardianship Assistance Program (GAP)

Implementation Checklist

| Children’s Bureau

Submit state plan amendment to regional Children’s Bureau for GAP.

If necessary (discuss with regional Children’s Bureau), submit Medicaid state
plan amendment (children eligible for Title IV-E GAP are categorically eligible
for Medicaid).

Conduct Fiscal and Data Analysis

Conduct fiscal analysis of how many children are potentially eligible.

Finalize cost allocation plan.

Include GAP in SACWIS, including tracking the number of children benefitting
from GAP and the impact it is having on permanence for children.

Create Kinship Guardi;

ip A Form

Agreement form should include:

Amount the guardian will receive for the child up to the foster care
maintenance rate the child would have/could have received if remained in a
foster family home.

Manner in which the payment will be made.

How the amount can be adjusted periodically in consultation with the
guardian based on the circumstances of the caregiver and needs of the child.

Information about the additional services and assistance the child and
guardian will be eligible for.

How the guardian can apply for additional services.

That the state will pay the total cost of nonrecurring expenses associated
with obtaining legal guardianship, not to exceed $2,000. (These costs include
travel expenses to the court and/or attorney, legal fees, and court filing fees.)

The name of a successor guardian in the event of the guardian’s death or
incapacitation (The successor does not have to be a relative or licensed as a
foster parent.)



https://www.grandfamilies.org/Portals/0/Making%20it%20Work%20-%20GAP%20report%202012.pdf
http://www.grandfamilies.org/Resources/Subsidized-Guardianship
http://www.casey.org/kinship-guardians-overview/
https://www.grandfamilies.org/Portals/0/Documents/GAP%20checklist%202021%20final.pdf

Family First
Prevention
Services Act

and GAP

Leveraging the Family First Prevention Services Act
to Improve Use of Title IV-E GAP

he Family First Prevention Services Act (Family First Act), enacted in February 2018, makes historic

reforms to the child welfare system to better support children, families, and relative caregivers.
Many of the reforms have significant implications for connecting children to relative caregivers and
further promoting permanency through relative guardianships. States and tribes operating a federal
Title IV-E Guardianship Assistance Program (GAP) can use these new reforms to further strengthen
their programs. For states and tribes that have not yet taken the GAP option, new opportunities in the
Family First Act may encourage them to apply. Currently 35 states, the District of Columbia, and 11
tribes operate Title IV-E GAP (see map, p. 2).

For more information on:

Family First Act and
kinship care:

T New ities £

(www.grandfamilies.org/
Portals/0/Documents/
FFPSA/new-opportunities-
kinship-families.pdf)

This brief highlights provisions in the Family First Act related to kinship
families and federal Title IV-E GAP (GAP). It suggests how states and eligible
tribes can build on these provisions to promote use of assisted guardianship

for children in kinship foster care.

ve barriers to licensure:

Provision:

The Family First Act encourages states and eligible tribes to improve their
standards and prui:rdures for liceusing foster parents, with the gtlal of
removing unnecessary barriers to licensure for relatives who want to become
licensed foster parents. The Family First Act requires the US. Department
of Health and Human Services (HHS) to develop model family foster home
Jil:rnsing standards, which HHS released in Februur}' 2019, and requires
states and eligible tribes to compare these model standards against their own
to identify potential barriers in licensing relatives. If state or tribal licensing
standards are not consistent with the model standards, the Act requires
states and tribes to report the reasons for a specific deviation from the model
standards and why a standard is not appropriate for their jurisdiction.

Impact on GAP:

To qualify for a federal Title IV-E GAP subsidy from the state, the relative
must be the licensed foster parent of the child for six consecutive months
before receiving GAP. However, many relative caregivers have struggled to
meet state licensing requirements for foster family homes. While states and
eligible tribes can waive nonsafety licensing standards for relatives, this does
not always happen, and relatives struggle to become licensed foster parents.

1


http://www.grandfamilies.org/Portals/0/Documents/FFPSA/Title%20IV-E%20GAP%20Brief.pdf

NARA Model Family Foster Home

Licensing Standards

S —
» NARA Model was the main source for the —
Children’s Bureau National Model, includes: Di'zm“mster -
a purpose statement LAeneing Sunyarcs
ten guiding principles '
the model standards
an interpretive guide
a crosswalk tool
» See FAQ on NARA Family Foster Home
Licensing Standards and National Model



https://www.grandfamilies.org/Portals/0/Documents/FFPSA/FAQ%20National%20Model%20Standards%200207.pdf
https://www.grandfamilies.org/Portals/0/Model%20Licensing%20Standards%202018%20update.pdf
https://www.grandfamilies.org/Portals/0/Documents/FFPSA/final%20AECF%20model%20licensing%20standards.pdf
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Comparing Adoption and Guardianship Options

This chart is designed to help kinship foster parents
compare adoption and guardianship as two options that

you and the children in your

foster care and create permanent families. It provides a
broad, national overview of these legal pathways.
Adoption and guardianship laws are developed and
implemented at the state, tribal and local levels,

so the details of these legal relationships differ in
impartant ways. You should review those differences
when deciding which option to pursue. You can get

r specific state's laws at

initial information about you
. families.org/S

e ne

Adoption and Guardianship for Children
in Kinship Foster Care:
National Comparison Chart

care can pursue to exit

¢

¥

‘While this chart is directed at kinship foster parents, it is also intended as a tool to help child welfare
and other case workers assist kinship foster parents. Birth parents and older children may also find it
helpful to review as part of their decisien-making.

Generations United welcomes jurisdictions to either share the chart as is or tailor it to your own
specific laws and policies. A related brief on Adoption and Guardianship for Children in Kinship
Foster Careis available at www.grandfamilies.org.

What are my legal rights and
responsibilities for the child?

What are the birth parents’
rights and respansibilities for
the child?

Do | have autherity to access
services for the child?

ADOPTION

GUARDIANSHIP

Rights and Responsibilities

‘fou will become the parent in the eyes of the law
forever. You have all rights and respansibilities
for the child.

The birth parents' rights are terminated.

As an adaptive parent, access to services for the
child is the same as for any birth parent.

You will have most of the rights and
responsibilities that come with caring for a child
until the child reathes adulthood or the
guardianship is ended.

Birth parents keep the rights to visit the child and
Lo consent to adoption and/or name change.

Birth parents keep the obligation to financizlly
suppart the child and pay child support.

Guardians aceess to services for the child is
typically the same as for any birth parent.

Dave Thomas

gencn ns Eoundation
v

Bacause wer simeger togathr

» National chart — Adoption and Guardianship for
Children in Kinship Foster Care

» State specific charts — for NM, NY, PA, VA and WA

» Brief — Adoption and Guardianship for Children in
Kinship Foster Care

» Thanks to Dave Thomas Foundation for Adoption
for supporting the creation of these resources.

All available at:

www.grandfamilies.org/Resources/Care-Custody



http://www.grandfamilies.org/Portals/0/Documents/2017/Grandfamilies-Adoption-Guardianship-Chart-Final%20(2).pdf
http://www.grandfamilies.org/Resources/Care-Custody

GrandFacts
State Fact
Sheets for
Grandfamilies

GRANDFACTS

_ STATE FACT SHEETS FOR GRANDFAMILIES

The GrandFacts state fact sheets for grandfamilies include state-specific data and programs as well as
information about public benefits, educational assistance, legal relationship options and state laws. Visit
www.grandfamilies.org to find this and all GrandFacts state fact sheets.

Grandfamilies Data
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‘,f/ Children being raised by kin with no

/ parent present
For every 1 child raised
by kin in foster care,
there are 11 being

raised by kin outside of
foster care
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http://www.grandfactsheets.org/
http://www.grandfactsheets.org/

Contact
Information

Heidi Redlich Epstein
ABA Center on Children and the Law NBA
Heidi.Epstein@americanbar.org e

Center on Children
and the Law

Ana Beltran

Generations United generatipns
National Center on Grandfamilies umf-'eao

Because we're stronger together®

abeltran@gu.org

Steven Olender wisies children's
wote-®, defense fund

Children’s Defense Fund

<0

solender@childrensdefense.org
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